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February 20, 1990 Introduced by: L8 NORTH

2408H/SS:h1m 4 J0-221

Proposed No.:

‘. MOTION N0.7 84’ 8

A MOTION authorizing the county executive
to enter into an agreement with the city
of Federal Way relating to municipal
services.
WHEREAS, the city of Federal Way will incorporate effective
February 28, 1990 at 12:01 a.m., and
WHEREAS, the city desires to secure certain municipal
services‘from the county for its residents, and

WHEREAS, the county is able and willing to provide the

requested municipal services,

NOW, THEREFORE, BE IT MOVED by the County of King County:

The county executive is authorized to execute agreements,
substantially in the form attached, with the city of Federal Way
for the county to process building permits and land use
applications.

PASSED this L&Y day of Febrary , 19 20 .
7/

KING COUNTY COUNCIL
KING COIUNTY, WASHINGTON

Dorw Danl)

Chair

ATTEST:

/é%z,// (ke

Deputy Clerk of the Council
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' .INTERLOCAL AGREEMENT BETWEEN THE CITY OF FEDERAL WAY AND KING COUNTY, RELATING
TO THE PROCESSING OF CERTAIN BUILDING PERMITS AND LAND USE APPLICATIONS

THIS AGREEMENT is made and entered into this date by and between King County,
a home rule charter county, a political subdivision of the State of Washington
(hereinafter referred to as the "County"), and the City of Federal Way, a
non-Charter optional municipal code city, incorporated under the laws of the
State of Washington (hereinafter referred to as the "City").

y WHEREAS, the City incorporated effective February 28, 1990, at 12:01 a.m.,
an

WHEREAS, all the local governmental authority and jurisdiction with respect
to the newly incorporated City transferred from the County to the City upon
incorporation, and

WHEREAS, there are in excess of 2100 building permits and/or land use appli-
cations pending, approved and/or issued, and

WHEREAS, as of the effective date and time of incorporation, the City is now
the sole regulatory local government authority with respect to the review, proc-
essing and inspection of said pending permits and land use applications, and the
regulations adopted by Federal Way apply except for the doctrine of "vested
rights" as provided by State law and/or judicial decisions with respect to these
permits and/or land use applications. Under the doctrine of "vested rights", ‘
permits and/or applications deemed to be vested are by state law and/or judicial
decision, entitled to be considered under zoning and other land use control
ordinances in effect when completed applications were filed, provided that said
permits or applications do not otherwise lapse, and

WHEREAS, it is the intent of Federal Way to determine which of the pending
permits and/or land use applications are vested, and

WHEREAS, in order to reduce duplication of effort and to avoid requiring
applicants or permitees to pay substantial additional fees, and to avoid delay
in processing, it is the City's intent to contract with King County
for the processing of the permits and land use applications determined by
the City to be vested and that are required to be considered under the County's
zoning or other land use control ordinances due to the fact that the King County
staff is familiar with these rules ana regulations, and

WHEREAS, it is the parties intent by virtue of this contract that the func-
tion of the staff of King County in processing the permits and land use applica-
tions determined by the City to be vested is administrative and ministerial only
and that any and all discretionary decisions shall be made by the City, and

WHEREAS, this arrangement is authorized by the Interlocal Agreement Act,
RCW 39.34.
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Federal Way Interlocal Agreement: BALD March 1990

NOW THEREFORE,

In consideration of the terms and provisions contained herein, it is agreed
by and between the City and the County as follows:

1. The permits and/or land use applications identified in Exhibit A attached
hereto and hereby incorporated in full by this reference are not governed by nor
included within the provisions of this agreement. Said permits and/or applica-
tions shall be turned over to the City together with any unexpended application
or permit fees within 10 (ten) working days of the date of this agreement. In
the event the City determines that any of the applications or permits identified
in this paragraph can more efficiently be handled by County staff, the City may
transfer any such application or permit to County for processing, in accordance
with this agreement, provided that only applications that are vested under the
rules and regulations adopted by the City in paragraph 5 below, as determined by
the City, shall be processed by the County.

2. A1l other permits and/or land use applications other than those identified
in Section 1 which are set forth in Exhibit B, attached hereto and hereby incor-
porated in full by this reference, except for code enforcement matters unrelated
to permit or land use applications otherwise covered by paragraphs (1) and/or
(2), shall be processed by King County staff in accordance with the app]lcable
rules and regulations set forth in paragrap /5é%g on is
vested under the rules and regulations{ §§T$€é5 ﬂpdéﬁi§3¢%£ikéf%§,/ Any
permits and/or land use applications determined by the City not to be vested in
any respect under these rules, and regulations shall, upon notification by the
City to the County, be transferred by the County to the C1ty for processing.
Any permits or land use applications that are not listed in Exhibit B but were
filed prior to incorporation, shall be treated in the same manner as those in
paragraph (1).

3. The permits and/or applications identified in Paragraph 2, except as
otherwise hereafter in this agreement provided, shall continue to be reviewed
and approved or disapproved by County staff on behalf of the City, including
follow-up inspections for compliance with conditions of approval and the notifi-
cation to applicants or permitees of noncompliance with any conditions of
approval or with the rules and regulations to which said applications and/or
permits have been determined by the City to be vested. The County staff is fur-
ther hereby empowered to issue correction notices, stop work orders and other
enforcement orders on behalf of and in the name of the City in order to obtain
the compliances set forth herein. The filing and prosecuting of any criminal
and/or civil law suit or administrative hearing proceeding shall be done by City
staff and under City procedures upon notification by County staff to the City
that a permitee or applicant has failed to comply with the applicable correction
notices, stop work orders or other enforcement orders.

It is the intent that the County staff shall, except as otherwise provided
in this agreement, complete all of the required review and processing staff
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functions including follow-up inspections and enforcement of conditions of
approval through final inspection approval or final occupancy approval as
applicable. The City shall be responsible for all other other enforcements or
enforcement actions relating to said application or otherwise. It is further
stated as the intent of the parties that the County's function with respect to
these applications and/or permits is administrative and ministerial only and
that any and all discretionary decisions, including those set forth hereinafter
in this agreement, shall be made by the City and/or its designated
decisionmaker. It is further agreed that the County shall perform processing of
the applications and/or permits at the same level of service as provided County
applications, including processing time in accordance with its administrative
procedures.

4, With respect to unclassified use permits, conditional use permits,
subdivisions, short subdivisions, planned unit developments and shorelines sub-
stantial development permits included within the applications and/or permits
identified in Section 2 above, the following provisions shall control with
respect to the services to be performed on behalf of the City by County staff,
With regard to the applications to be processed by the County staff under this
paragraph, it is the parties intent that the County's function with respect to
these applications is ministerial and administrative only and that any and all
discretionary decisions or final actions on these applications shall be taken by
the City and/or its designated decisionmaker. The County staff will make a
report and recommendation to the City for use by the City Council, City Hearing
Examiner or other decisionmaker designated by the City to make a decision or
take final action on said applications.

With regard to those applications for subdivisions, short subdivisions and
planned unit developments that had been granted preliminary approval as of the
date of the City's incorporation, the County shall continue to provide technical
and engineering services, including follow-up inspections and enforcement of
conditions of approval. The filing and/or prosecution of any criminal or civil
suits, or administrative hearing proceeding will be done by the City upon being
notified by the County staff that the applicant has failed to comply with cor-
rective notices, stop work orders or other enforcement orders. It is the
express understanding of the parties that the City shall be responsible for mak-
ing any and all subsequent approvals and discretionary decisions on the applica-
tions referred to in this section, including but not limited to engineering plan
and review approval, preliminary plat or subdivision approvals, short subdivi-
sion approvals, final plat or subdivision approvals and the approval, recording
and release of bonds and final acceptances. The County agrees to perform the
processing of said applications at the same level of service as provided County
applications, including processing time in accordance with its administrative -
procedures.

5. The parties acknowledge that the County is authorized by this Agreement to

process only those permits and/or applications identified in paragraph (2) above
that are determined by the City to be "vested" under the County zoning, land use
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and/or development regulations. The City, solely for the purpose of enabling
the County to process the thus identified permits and/or applications, shall
enact such County zoning, land use or development regulations to which those
applications and/or permits are vested, as determined by the City, and the thus
adopted rules and regulations shall only be effective for the limited purposes
as designated in this paragraph. This Agreement shall take effect upon the
adoption of these rules and regulations.

6. The City shall be the lead agency for the purposes of compliance with the
procedural requirements of the State Environmental Policy Act (SEPA) Chapter
43.21(C) RCW and with the SEPA rules, Chapter 197-11 WAC, with respect to all
applications identified in Paragraph 2 above of this agreement. The City shall
designate a responsible official under SEPA to make threshold determinations

and to supervise the preparation and content of Environmental Impact Statements.
The responsible official shall make the required determinations in accordance
with adopted City rules and regulations and all SEPA appeals shall be governed
by the City regulations and procedures. The County staff will notify the City's
responsible official when a SEPA determination is required and will not further
process the application until the responsible official has acted. Even though
the lead agency shall be the City and the City shall be responsible for thresh-
old determinations and for the preparation and content of Environmental Impact
Statements, the County agrees to provide technical assistance to the City's
responsible official in the performance of these responsibilities under SEPA.

7. To defray the cost of performing the services pursuant to this agreement,
the County shall be authorized to collect filing fees and such other fees as are
authorized. The City shall adopt a fee schedule that is the same as King
County's fee schedule for purposes of these permits and/or land use applications
that will be processed by the County as per the terms of this Agreement.

8. Not withstanding the other terms and provisions of this agreement, the City
may, at any time, remove a particular application and/or permit from this
agreement, and upon notification, the County shall transfer all files, records
and unexpended fees collected to the City within 10 (ten) days of the request.
The City will be responsible for notifying the applicant or permitee of the
City's assumption of responsibility for the permit or application.

9. This agreement is effective as of February 28, 1990, if signed by both par-
ties and if the City has adopted the rules and regulations required by paragraph
(5) above, and shall terminate on March 1, 1992, unless extended by mutual writ-
ten agreement. If terminated, all pending files and records and unexpended por-
tions of filing fees pertaining to the permits and applications subject to this
agreement that have not been transferred pursuant to paragraph (8) above shall
be delivered by the County to the City. Upon termination of this agreement, the
City will notify applicants and/or permitees and other interested parties of the
City's assumption of responsibility for the permits and/or applications.

10. The County and the City will make available for applicants and/or permitees
and other interested parties, a document describing the handling of applications
based on the terms of this agreement.
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11. Except as provided for with respect to indemnification and except for such
routine advice as may be provided to the County in furtherance of its services
as described in this agreement, this agreement for services to be provided by
the County does not include legal services.

12. Indemnification.

A. In executing this Agreement, the County does not assume liability or
responsibility for or in any way release the City from any liability or
responsibility which arises in whole or in part from the adoption, existence,
validity or effect of City ordinances, rules or regulations. If any such
cause, claim, suit, action or administrative proceeding is commenced, the
City shall defend the same at its sole expense, and if judgment is entered
or damages are awarded against the City, the County or both, the City shall
satisfy the same.

B. The County shall indemnify and hold harmless the City and its officers,
agents and employees, or any of them, from and against any and all claims,
actions, suits, liability, loss, coats, expenses, and damages of any nature
whatsoever, which are caused by or result from a negligent or unlawful act
or omission of the County, its officers, agents, and employees in performing
services pursuant to this agreement.

In the event that any suit based upon such a claim, action, loss, or
damage is brought against the City or the City and the County, the County
shall defend the same at its sole cost and expense; and if final judgment be
rendered against the City and its officers, agents and employees, or jointly

~against the City and the County and their respective officers, agents and
employees, the County shall satisfy the same.

C. The City shall indemnify and hold harmless the County and its officers,
agents and employees, or any of them from and against any and all claims,
actions, suits, liability, loss, costs, expenses, damages of any nature
whatsoever, which are caused by or result from a negligent or unlawful act
or omission of the City, its officers, agents and employees.

In the event that any suit based upon such a claim, action, loss, or
damage is brought against the County or the City and the County, the City
shall defend the same at its sole cost and expense; and if final judgment be
rendered against the County and its officers, agents and employees, or
jointly against the County and the City and their respective officers,
agents and employees, the City shall satisfy the same.

13. For purposes of complying with Chapter 39.34 RCW, the manager of the
Building and Land Development Division (BALD) or that manager's designee and the
City Manager or that manager's designee shall administer this agreement.

14, The parties agree that this agreement is the complete expression of the
terms hereto and any oral representations or understandings not incorporated
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hérein are excluded. Any modification to this agreement shall be in writing and
signed by both parties.

15. Nothing contained in any provision of this Agreement grants any

greater right of "vesting" than existed as of the date of incorporation, For
example, but not by way of limitation, nothing contained in this agreement or
any provision of this contract and agreement shall be construed as "vesting" or
covering the processing of any permit or application filed after the effective
date and time of incorporation, nor shall any provisions of this Agreement be
construed as preventing any permit or application which was otherwise “vested"
as of the date of incorporation from lapsing.

IN WITNESS WHEREOF, the parties have executed this agreement.

KING COUNTY FEDERAL WAY

%QM Py By i3 )
King County Executive Date ity Managg;/’ Date S8 T
Approved as to Form Approved as to Form

!4
i:j King Eéun!y E 4£§;S

Prosecuting Attorney

JBC: jwr
JC:K90.72.1/.3
Budget Division
3/90
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ATTACHMENT 'A OF BUILDING AND LAND INTERLOCAL AGREEZ MENT

The following permit applications are to be transferred to the
City of Federal Way for further processing:

Grading - . - c8901412 31901 47th Avenue SW

Grading : c8903136 136 SW 312th St./Fred Meyer

Grading '€8902825 301 South 320th/Group Health

Large c83900534 31105-1st Ave. S. /Fred Meyer

Large c8901388 34202-16th Ave. S./Self Storage

Large c8901654 1105 S. 348th St./Brooklake Villag

Large c83801725 35040 Pacific Bwy S./40 Rentals

Large €8901988 Fred Meyer

Large €89021585 31829 Palisades Plaza

Multifamily c8900152 35810-16th Ave. S./140 Units
DﬁhJ M- He ATy 089006224 315003324 Pl—SWLL66—units

Multifamily C8901957 30823-18th Ave. S./54 Units

Multifamily c8902273 1001 SW Campus Dr./376 Units

Muitifamily €8902279 33330 Hoyt Rd. SW/100 Units

Multitamily €8902294 953 SW Campus/260 Units

Shortplat $8950181 ~ Lucas/New Concept/lst Ave. S.

Shortplat $8950230 Wagenhals/2 Lot Short Plat

Shortplat 58950288 2025 S. 341st Place

Shortplat $8950341 34815 Pacific Highway South

Shortplat 58950407 29849-9th Avenue SW

Shortplat $8950408 30808~-28th Avenue South

General Renew co000334 34720 Pacific Highway South

Grading Renewal

PRE-PLAT

PRE-PLAT giggggi gellacarlno Woods

PRE-PLAT S89P0045 Conanood Campus

PRE-PLAT S89P0046 For:rtcove

PRE-PLAT S89P0057 Cam oe pecs’

PRE-PLAT S89P0067 Mireor Giok

PRE-PLAT S89P0073 s ior Glen Division III

ggg—PLAT S89P0114 Ca:pﬁ:néi:nEstates Division II

~PL
PRE-PLig gggggéfz Park Place Vista

Campus Ridge

Corrwed - PHeS \-123
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APPACHMENT "B"

BUILDING AND LAND INTERLOCAL AGREEMENT

King County Computer Printout
Federal Way Projects as of February 14, 1990

The following projects will be administered by
King County Building and Land Division:

Group I pages 1 through 27
and
Group II pages 1 through 166

(all inclusive except for projects deleted by
Attachment "A" of this Agreement)



s

King County Council
Lois North, Chair
John C. Crawford Il, Clerk of the Council

Room 403, King County Courthouse
Seatlle, Washinglon 98104

(206) 296-1010

February 27, 1990

Tgm Hill

King County Executive
400 Courthouse

Dear Mr. Hill:
MOTION 7848 -was passed by the King County Council on

February 26, 1990 . Attached please find a copy for your

file. The motion has been sent to the following:

/é;ty of Federal Way

/P;;secuting Attorney

Aarp

NP

John C. Crav rd II
Clerk of the Council

JCC:ae

Attachment
Audrey Gruger District 1 Cynthia Sullivan Distrct 2 Brian Derdowski District 3
Lois North Distnct 4 Ron Sims Distnct 5 Bruce Laing Distnct 6
Paul Barden District 7 Greg Nickels Disinct 8 Kent Pullen Distict 9



7848

CLERK OF THE COUNCIL Date: 2/20/90

The Following is For Introduction: % L0
(48] i
A MOTION authorizing the county executive to enter into an agreement wi@@ fg
the city of Federal Way relating to municipal services. C2e o oy
va; 9
- 27 . e
ggn‘ X«
c & il
L2 Cad o

= W

oow Vndls

Lois North, Councilwoman




